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MEMORANDUM

To: Susan Jacobuccl, Director
Division of Local Government Services

From: John I McCormac, State Trcasurer
Subject: Approvals of Public Exigencics Pursuant to N.J.S.A. 19:44A-20.12

Thus memorandum addresses situations in which the immediate delivery of goods or the
performance ol emergency scrvices is required in order for counties and municipalities, as well as
county and murucipal agencies covered under the provisions of N.JS A 19:44A-20 4 and 20.5, to
address public cxigencies in a timely and effective manner. As you arc aware, the recent campaign
financc reform legislation, (P L. 2004, c. 19), N.J.S.A. 19:44A-20.12, provides in pertincnt part that:

“Nothing contained in this act shall be construcd as prohibiting the awarding of a
contract when the public exigency requires the immediate dclivery of goods or
perlormance of cmergency services as detcrmined by the State ‘I'reasurer.”

In order to facilitate such determinations, for thosc pubhic agencics covered undcr the provisions of
NJS A 19:44A-20.4 and 20.5, including county collcges covered under the provisions of N.J.S.A.
19:44A-20.4, I have detcrmined that the circumstances ol a public cxigency shall presumptively exist
when a public agency finds that the public health, safety, or wellare requires the immcdiate delivery of
goods or the performance of services; provided, however, that the award of any such contracts shall be
made pursuant to the provisions of N.J.S.A. 40A:11-6 and NJA.C. 5:34-6.1 et scq., or NJSA.
18A:04-25.6, il applicablc. Only when such circumstances exist, including thosc relating to the
formal declaration of an emergency by the Governor, and the above-cited provisions of law and
regulation are fully satisficd, may contracts bc awarded to address public exigencies.

Furthermorc, wath the exception of contracts awarded in direct response (o a declared State of
[imergency, the contracting agent of the public agency shall file with your office an “Emergency
Procurement Report,” on a form to be promulgated by your office, within 30 days of the date the
contract was issucd.  The report shall include a full description of the circumstances surrounding the
cmergency, the names ol all contractors, a complete list of all goods or services procured, and a
detailed hsting of all fecs and payments to bc made. A copy of any report filed with your office shall
be lorwarded to my officc in a tincly manner. Any other request for the exercisc of a waiver of the
provisions of N.J.S.A. 19:44A-20.4 ct seq. for public cxigency should be filed, in the first instance,
with your otficc. I ask that your office promptly review the request and recommend to my oflicc an
appropriate action. Plcase take appropriatc action to communicate this directive 1o affected public

agencics.

Thank you for your assistance n this important matter
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